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compete in comfort or speed with the pressurized Constellations
and DC-6s of the scheduled trunk lines such as American and TW.A.,
but the North American fare was only $99.00 one way, substantially
lower than those of the trunk carriers. The public had a choice:
higher fares and comparative 1xury or lower fares without the
frills. To the chagrin of the established airlines, railroads, and long-
distance bus lines, the public flocked to North American Airlines.

The essential feature of the service was that it combined the
individual authorities of the member companies in the North
American group, so that, by simple arithmetic, even under the 3
and 8 Rule, they could offer a daily service. Eight round-trip flights
a month need be multiplied only by four to produce thirty-two, am-
ple for even the longer months By cutting out the costly amenities
and carefully matching schedr :s to demand, North American was
able to sustain its bargain fares and still make a profit—at a time
when the scheduled airlines were charging much higher fares but
wasting half their product; that is, by flying with only about 55 per-
cent of the seats actually occupied. At that time, moreover, the air-
lines were still receiving federal subsidies, in addition to air mail
payments, which cushioned their losses.

The curious paradox was that the C.AB. was party to a sub- -

sidy to the privileged air travelers, most of them businessmen and
the wealthy, who could afford to fly. Those in the lower-income
groups, on the other hand, seemed well pleased with North Ameri-
can’s style and began to patronize the new service. Because of the
tight scheduling and the limited capacity, customers could not al-
ways be accommodated on the days they preferred to fly, but at
$99.00 from the West Coast to New York, they did not mind wait-
ing a day or two. The alternative was to pay $159.00 standard fare
by the scheduled airlines, or $110.00 by their night coach—the
Red-Eye Specials as they became known.

North American could guarantee that its aircraft were main-
tained and flown as skillfully and professionally as those of its
richer rivals. Indeed, throughout the history of the bitter litigation
that was to follow, no criticism was ever leveled at North American
on the grounds of poor maintenance or operating procedures or of
not keeping to the strictest safety standards. Nevertheless, this did
not prevent the appearance of certain scurrilous articles in the
press, possibly influenced by the weight of Establishment pressure.

Stan Weiss and his partners were so successful that they had
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to obtain larger aircraft. By the mid 1950s, North American was a
predominantly four-engined airline. Later, in 1955, Weiss estab-
lished rewarding business relations with Captain Eddie Ricken-
backer, of World War I fame, then the {eisty president of Eastern
Air Lines, to purchase the entire fleet of C-4s owned by Eastern.
Rickenbacker, a businessman through and through, insisted that if
Weiss purchased the aircraft, he would also have to buy $1 million
worth of spare parts. Weiss agreed, figuring that the full value of
the fleet far exceeded whatever the spares would cost.

No sooner had the deal been signed when Eastern realized
that it needed some of the DC-4s ack because of late delivery of
the replacement aircraft. It therefore needed e spare parts back
as well, and, to the accompaniment of much profanity, Ricken-
backer had to purchase back the exact same spare parts that he
had just unloaded. Much to Rickenbacker’s surprise, Weiss sold the
spare parts back for exactly what he had paid for them, saying “I
didn't need them in the first place and was happy with the deal as
it stood.”

Rickenbacker never forgot Weiss's business acumen or his
honesty. Many years later he offered Weiss the opportunity to suc-
ceed him as president of Eastern Air Lines. Weiss did not elect to ac-
cept this most flattering offer because of conflicting demands on
his time and energy. But to imagine Eastern under the direction of
Stan Weiss makes an interesting speculation.

As the four-engined DC-4s were added, North American dis-
posed of its DC-3s. Two of these were sold in 1951 to Ken Friedkin
who had founded Friedkin Aeronautics, which became Paciﬁc‘
Southwest Airlines (P.S.A.). This later developed into the famous
California intrastate airline that proved, in a different operating en-
vironment, that low fares could still yield profits if the airline was
operated efficiently. Weiss sold the DC-3s for $90,000 each on a
handshake. Shortly thereafter, the Korean War started and the
market price for the DC-3s shot up to $400,000 each. Friedkin be-
came worried about the validity of a contract based on a hand-
shake and was mightily relieved when Stan Weiss never wavered
from their oral agreement, delivering the aircraft as and when
promised.

Turning from matters of equipment to matters of public policy
and concern, the period from about 1949, when North American in-
troduced its first DC-4, until its eventual demise was stormy, to put
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the one-way fare to $88.00. Flight times were 7 hours 55 minutes

eastbound, and 8 hours 55 minutes westb« 1d. North American uti-

lized its aircraft at the rate of thirteen flying hours a day, whereas

the sched :d airlines felt they were doing well to achieve eight. At

the time, this was a daily utilization record for any airline operat-
g with Douglas equipment.

N h American’s literature contained an interesting compari-
son of travel costs coast to coast, taking into account the extra costs
of tax on the tickets, the cost of food and tips, and the cost of time
at $10.00 a day. This made a valid argument to support the claim
that it provided substantial savings over first-class air fares and
pullman trains and also offered con Hrtable savings over air
coach. rail coach, and even bus travel.

he scheduled airlines were forced to take drastic steps, and
the three transcontinental airlines suddenly found ways and
means to reduce fares. Their excursion packages, however, con-
tained certain irritating restrictions, in that they were valid for
only thirty days and could be used only on certain flights. (Exactly
the same situation arose almost thirty years later when, after de-
regulation, Continental Airlines set new lower fares, on an unre-
stricted basis, against those of its competitors, which were compli-
cated by various kinds of ifs and buts.)

Within two months, the C.A B.came to the rescue of the desper-
ate airlines, which visualized the erosion of their cherished heritage.
On July 1, 1955, the board revoked N.A.A’s various certificates for
what it called “serious and wilful violations” of the economicregula-
tions and ordered Stan Weiss and his partners in effrontery to cease
“unlawful operations” from September 1 of that year. The scheduled
airlines, of course, applauded this action,and R. A. Fitzgerald, of Na-
tional Airlines, expressed the consensus by describing N.A.A. as “pro-
fessional violators.”

In making its judgment, the C.AB. appears to have forgot-
ten—or deliberately ignored—one of the most important goals of
the act of 1938, which was to promote air travel. It could have met
the new situation by other means. It could have increased pay-
ments to the scheduled airlines, for example, if it could have been
proved that their operations were efficient yet unprofitable, or it
could have relieved the scheduled airlines from having to operate
unprofitable routes, a course which it adopted with respect to Lo-
cal Service operations some years later. The C.A.B. seemed, in fact,
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bv choosing the most drastic course, to be advocating the cause of

ose it was only supposed to regulate. Indeed, a member of the
board, Joseph P. Adams, in a minority. inion, condemned the ma-
jority for refusing even to meet the carrier’s (N.A.As) officers or to
consider some penalty other than the most drastic, the revocation
of its Letter of Registration.

e legal battle intensified. On July 29, the C.A.B. stayed itsre-
vocation of the N.A.A. license, pending review bya U.S. Court of Ap-
peals. Meanwhile, the unrepentant airline reported a gain in traffic
for the month of June of 47 percent over traffic in June of the previ-
ous year. On August 24, N.A A. formally appealed to the U.S. Court
of Appe: |, D.C. Circuit, to stay the cease-and-desist portion of the
C.A . order and revealed its position when James Fischgrund
stated at the hearing that N.A.A. would be forced to disband if the
stay was not granted. On September 5, the C.A.B. denied North
American’s application to enter the New York—Chicago market, al-
though, by any criterion, there seeme tc e plenty of room for an-
other competitor on this much-traveled segment. On October 4, the
U.S. Court of Appeals, 9th Circuit, upheld North American Avia-
tion’s claim that North American Ai: nes should not be allowed to
trade under a name that was almost indistinguishable from the
manufacturer's.

Throwing caution to the winds, and with some justification,
believing that the weight of public opinion, reflected through its
legislators, would eventually see that justice was e, North
American played another card. On Decer er 8, 1955, it asked the
C.AB. for a three-year exemption to operate low-cost transatlantic
coach services, proposing two daily round-trip services at fares of
$125.00 from New York to Shannon, Ireland, and $140.00 to Lon-
don. These were 43 percent less than the tourist fares then in force.

In its application, N.A.A. stated that DC-6Bs would be used
and quoted its U.S. transcontinental experience. There could be ab-
solutely no doubt that it was “fit, willing, and able.” As to the legal-
ity, it admitted that its operating authority had been revoked but
that it was appealing to the courts and was continuing to operate
until a final decision was handed down. The C.AB. could hardly
claim that there was insufficient traffic to justify another U.S. op-
erator, although admitting another operator may have led 10 some
problems with bilateral traffic rights with the countries of Europe.
The North Atlantic market was booming, for even the schedule of
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yurist fares, introduced in 1952 and 43 percent higher than that
proposed by N.A.A,, had soun d the death knell for transatlantic
passenger shipping. Years later, after passage of the 1978 Airline
Deregulation Act—and even earlier—the number of U.S. airlines
plying the route had multiplied considerably, with almost every
trunk airline participating.

But predictably, in January 1956—within a month after its
submission—the C.AB. turned down North American’s applica-
tion on the grounds that the issues were too complex to be decided
by the exemption process. This, in retrospect, was an extraordi-
nary claim, for many complex issues and extremely complicated
route cases were continually resolved by the hard-working staff of
the C.A.B. The board also stated that “a very serious question re-
mains unresolved” as to N.A.A.'s qualifications, in view of the fact
that the airline had been found guilty of violations and its operat-
ing authority had been revoked. Stan Weiss and his partners had
heard that old tune before.

This was far from being a case of protecting the unsuspecting
public against some entrepreneur who was trying to make a quick
buck. Stan Weiss had a genuine desire to become a legitimate

scheduled operator, accepting the risks and the obligations which™

that status would confer. As to the public interest, a virtue so often
quoted by the C.A.B. in other contexts, the public had given its
blessing to North American Airlines. In 1955 N.A.A. carried almost
275,000 passengers, an increase of 40 percent over the previous
year. Its fleet consisted of seven DC-4s an two DC-6Bs, and five
more of the latter were on order.

In 1955 North American ha made about $1 million profit on
$15 million revenue, a better return on investment than was real-
ized by most of the certificated airlines. Yet North American's suc-
cess had been built on substantially lower fares than the C.A.B.s,
and there was a clear message implicit in these facts, which was ob-
vioustoa outclosed minds. As North American stressed, its clien-
tele consisted almost entirely of first-time air travelers, and it was
drawing traffic, not from other airlines, but from the bus lines and
the railroads.

In February 1956, when N.A.A. was gambling on its future ex-
istence and still awaiting delivery of additional new DC-6Bs from
Douglas, the chairman of the House Commerce Transportation
Sub-Committee commented that he was “impressed by the objec-
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tives, but not with the methods” of North American, which, on
March 12, said it was prepared to back up charges that the CAB.
had been “a willing party to a callous, calculated conspiracy” to os-
tracize new trunk-line carriers. Stan Weiss carefully pointed out
that his charges were nonpolitical, aimed at Republican and Demo-
crat alike, and that both had hatched their conspiracy under “con-
stant prodding and behind-the-scenes pressures” from “monopoly-
minded trunk airlines.”

He claimed that “the C.A.B. has sought to regulate us out of
business” and that “the more the pul ¢ welcomed and accepted
our original concept of efficient, reliable, low-cost air transporta-
tion, the greater were the regulatory handicaps imposed upon our
growth.” He told the subcommittee that C.A.B. Chairman Ross
Rizley had admitted that the board approved rates and other “mo-
nopoly agreements” made by the schedule airlines and that it had
“no standard yardstick” for measuring these agreements. Firrther-
more, it did not regularly consult with the Justice Departir....t on
the antitrust aspects of the agreement. Weiss’s counsel, Hardy
Maclay, observed that the efforts of the C.A.B. to increase competi-
tion had never been responsible for lower rates and that, as the
chairman of the subcommittee recognized, such competition had
been limited to service factors.

While the public was clamoring for lower fares-—which North
American Airlines had demonstrated were perfectly feasible—the
C.A.B. would argue interminably about a minor modification to a
multisegment route, or the seat pitch allowed, or the standard of
me: service permitted, wading through enormous stacks of testi-
mony in the process. Reminiscent of debate by the International
Air Transport Association (IATA) on the permissible ingredients of
a sandwich, the prognostications of the C.A.B. were often reminis-
cent of the mediaeval philosophers’ arguments about the number
of angels that could dance on the head of a pin.

The C.A.B. also leged that in international route decisions it
had to capitulate to IATA rate agreements because of “tremendous
pressures from our own carriers and foreign airlines and govern-
ments.” IATA was quite blatantly a cartel, setting air fares at rates
decided by the member airlines, including the flag carriers of the
United States. North American countered this excuse by applying,
on April 30, 1956, for exemption to fly to Luxembourg, a small
country in Europe whose air policy did not include IATA member-
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shin, which welcomed foreign airlines, and which was geographi-
c: ysituated to tap the entire northwest European market. In fact,
the Icelandic airline, the pioneer of low fares across the North At-
lantic, has successfully used the Luxembourg hub-gateway for
more than two decades in recent times.

Both the C.AB. and the .S. State Department criticized

wth American for conducting unilateral negotiations. This
seemed to have been a bizarre commentary, as there were many
precedents for airlines to open discussions without prior consulta-
tion with Washington. Of course, by these protracted wranglings
the issue of low fares was continually obscure 1ind evaded.

The harassment of North American continued. Also on April
30, the Supreme Court denied the petition of North American to re-
verse the lower court’s decision on the name issue, and N.AA,
promptly changed its name, on May 2, 1956, to Trans American
Airlines (T.A.A.). Shortly thereafter, on July 12, the use of the word

American was upheld by the U.S. Court of Appeals. For any one
company to claim exclusively for the use of that evocative word
would have been preposterous.

On June 11, Trans American amended its still-pending appli-
cation for exemption. It offered to discontinue its proposed service
if the C.AB. could find that any competitor was injured thereby.
Furthermore, it agreed to charge “such rates as the Boar.d found
proper.” This put the C.AB. in an extremely delicate position. To
quote Stan Weiss, “How could they say that we should charge more
when we were making money on what we were doing?”

But the sands were running out. Casting logic aside, the
CAB. rejected T.A.A's application on July 29, and its Office of
Compliance opened enforcement proceedings. In December 1956,
the U.S. Court of Appeals upheld the C.A.B. order to ground Stan
Weiss and his recalcitrant and unrepentant airline. After repeated
stays of execution, through the T.AA. Jawyers’ use of every possible
legal maneuver, amounting almost to a filibuster, the last of the
Large Irregular Carriers closed up shop on January 19, 1957, the
last day of the term of the C.A B.'s authorization.

In one last desperate appeal for justice, on March 12, 1957,
Trans American Airlines asked the Supreme Court to review the .de'
cision of the U.S. Court of Appeals to uphold the C.A.B.’s revocation

action against it. On April 23 of the same year the Supreme Court

denied the appeal.
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North American/Trans American was finished. Because, un-

der the law, the decision of the Supreme Court left it only forty-five

iys to liquidate its assets, it leased its fleet of seven DC-6Bs to

Eastern Air Lines (five were already on hand, and two more were

about to be delivered). By this action, the four partners, Weiss,

Fischgrund, Lewin, and Hart, all made a great deal of money over
and above their earnings while the airline was operating.

e sighs of relief in Washington, particularly at the head-

rs of the Air Transport Associa »n and at the C.AB., could

:en heard in Baltimore. But the issues remained and were to

‘he regulatory body and the tr: _ : association for decades to

Were the regulations adopted without fair hearings? Were

ulations deliberately framed so as to make nonscheduled air-

line operations impossible? Was the public interest protected? By

subsequent legislation, through the gradual liberalization of what

became the Supplemental Airlines and culminating in the Airline

Deregulation Act of 1978, the answers to these fundamental aues-

tions have come down emphatically on the side of Stan Wei  and

his partners. The influence of the A.T.A. on the course of airline af-

fairs has diminished almost to insignificance, and the airlines are

no longer subject to the whims of the Gang of Five who used to pre-

side at the C.A.B.

Unlike some of the visionaries of airline progress whose ef-
forts ended in complete failure and disillusionment, not to mention
financial hardship, Stanley Weiss was not a man to cry over spilt
milk. He didn't need to. During the ascendancy of North American
Airlines he and his partners had been in the 90 percent tax bracket,
all earned, in the real sense of that often misused word, by bringing
the benefits of air travel to a public that had been deprived of
them. And so, denied the right to operate aircraft, he turned to an
occupation that had until then only been a supplementary activity:
he went into the business of trading and leasing aircraft.

As Twentieth Century Aircraft, Stan Weiss bought, sold, and
leased many aircraft during the late 1950s and into the 1970s. Hav-
ing first taken advantage during the mid 1950s of a law that did not
allow banks to go into leasing, Weiss and other associates bought
Super Constellations from Lockheed and leased them to Seaboard
World Airlines, then one of the largest air freight airlines in the
world. Additionally, through other associated leasing companies in
New York, he and his partners completed what is believed to have
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been the first sale-leaseback of airline equipment in the history of
air transport, the aforementioned DC-4 deal.

Between 1958 and 1960, Twentieth Century Airlines, like a de-
termined terrier that would not let go of e bulldog, fulfilled its
destiny as a contract carrier on assignments that were free of
C.A ., A.TA., orother encroachment. It carried military personnel
all over the world, with DC-6Bs purchased fr 1 American Airlines
and the Dutch airline, K.L .M., together with Super Constellations
purchased from Lockheed and the Australian airline, QANTAS. In
a wave of misplaced optimism, it petitioned for a Supplementary
Certificate when Public Law 87-528, enacted July 10, 1962, con-
ferred the status of legitimacy on those airlines that had until then
been the pariahs and outcasts of the industry. But Stan Weiss was
persona non grata in the corridors of airline power in Washington,
and his was a lost cause.

Stan Weiss's semiretirement began at the age of forty-seven,
as a direct result of the cease-and-desist order issued against his air-

ne. The order might well have been termed a cease-and-desist or-
der against the American public for having the effrontery to recog-
nize a real bargain when they saw one. Eventually the public,
through its legisiators, rebelled. The C.A.B. was itself destroyed,
mourned by some but certainly not by the old-timers of the non-
scheduled airlines, who were, without stretching the analogy too
far, martyrs to a cause.

Stan now lives quietly at home in Long Beach. In the material
sense he is comfortable, with many investments and considerable
assets. He has remained active in aviation and in his personal lei-
sure pursuits, among which is serving as voluntary consultant to a
host of friends. Many would never have recovered from the under-
standable disillusionment and disenchantment, together with the
complex emotions generated by the ss of the airline of which its
creator was justly proud. But he did not brood over the injustice
that he felt had been enacted through manipulation in high places.
Neither did he allow the C.AB.'s implication that what he had
done was dishonorable to interfere with his unending love affair
with aviation. This continued in his active life as broker, investor,
and financier and in recreational and business flying well into the
1970s. '

All the activity that was self-righteously regarded as das-
tardly practice in the 1950s is now perfectly legal, and no one
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would dream of questioning it. Stan Weiss had had to live with a
sense of injustice for thirty years. But by an odd twist of fate, Twen-
tieth Century Aircraft, legitimate descendant a much-maligned
Irregular Carrier, still exists. The sun had, however, irrevocably set
on the Civil Aeronautics Board, which ceased to exist on December
31,1984, : '



